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preceding the fiscal year for which the 
determination is made (or, if satisfac-
tory data for that year are not avail-
able, during the most recent preceding 
fiscal year for which satisfactory data 
are available) of all LEAs in the 50 
States and the District of Columbia; 
plus 

(ii) Any direct expenditures by the 
State for the operation of those agen-
cies; divided by (2) The aggregate num-
ber of children in average daily attend-
ance to whom those agencies provided 
free public education during that pre-
ceding year. 

(Authority: 20 U.S.C. 1401(22), 1411(b)(1) (C) 
and (g)) 

ACQUISITION OF EQUIPMENT AND CON-
STRUCTION OR ALTERATION OF FACILI-
TIES 

§ 300.718 Acquisition of equipment and 
construction or alteration of facili-
ties. 

(a) General. If the Secretary deter-
mines that a program authorized under 
Part B of the Act will be improved by 
permitting program funds to be used to 
acquire appropriate equipment, or to 
construct new facilities or alter exist-
ing facilities, the Secretary may allow 
the use of those funds for those pur-
poses. 

(b) Compliance with certain regulations. 
Any construction of new facilities or 
alteration of existing facilities under 
paragraph (a) of this section must com-
ply with the requirements of— 

(1) Appendix A of part 36 of title 28, 
Code of Federal Regulations (com-
monly known as the ‘‘Americans with 
Disabilities Accessibility Standards for 
Buildings and Facilities’’); or 

(2) Appendix A of subpart 101–19.6 of 
title 41, Code of Federal Regulations 
(commonly known as the ‘‘Uniform 
Federal Accessibility Standards’’). 

(Authority: 20 U.S.C. 1404) 

Subpart H—Preschool Grants for 
Children with Disabilities 

§ 300.800 In general. 

The Secretary provides grants under 
section 619 of the Act to assist States 
to provide special education and re-

lated services in accordance with Part 
B of the Act— 

(a) To children with disabilities aged 
three through five years; and 

(b) At a State’s discretion, to two- 
year-old children with disabilities who 
will turn three during the school year. 

(Authority: 20 U.S.C. 1419(a)) 

§§ 300.801–300.802 [Reserved] 

§ 300.803 Definition of State. 

As used in this subpart, State means 
each of the 50 States, the District of 
Columbia, and the Commonwealth of 
Puerto Rico. 

(Authority: 20 U.S.C. 1419(i)) 

§ 300.804 Eligibility. 

A State is eligible for a grant under 
section 619 of the Act if the State— 

(a) Is eligible under section 612 of the 
Act to receive a grant under Part B of 
the Act; and 

(b) Makes FAPE available to all chil-
dren with disabilities, aged three 
through five, residing in the State. 

(Approved by the Office of Management and 
Budget under control number 1820–0030) 

(Authority: 20 U.S.C. 1419(b)) 

§ 300.805 [Reserved] 

§ 300.806 Eligibility for financial as-
sistance. 

No State or LEA, or other public in-
stitution or agency, may receive a 
grant or enter into a contract or coop-
erative agreement under subpart 2 or 3 
of Part D of the Act that relates exclu-
sively to programs, projects, and ac-
tivities pertaining to children aged 
three through five years, unless the 
State is eligible to receive a grant 
under section 619(b) of the Act. 

(Authority: 20 U.S.C. 1481(e)) 

§ 300.807 Allocations to States. 

The Secretary allocates the amount 
made available to carry out section 619 
of the Act for a fiscal year among the 
States in accordance with §§ 300.808 
through 300.810. 

(Authority: 20 U.S.C. 1419(c)(1)) 
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